351. Bhargava Rao married Sakunthala as per Hindu rites and
caste custom. After the marriage they went to Kashmir for
honeymoon. While they were in a hotel, some terrorists came and
abducted Sakunthala. Bhargava Rao gave a complaint in the
Police station. Though he waited for a month there Sakunthala
could not be traced. Then he returned and started contacting the
police of Kashmir now and then on telephone. He also personally
went to Kashmir several times in search of his wife but she could
not be traced. He waited for his wife with the hope that she would
be traced but she could not be traced. No information was
received from her or from the Police. As the whereabouts of his
wife were not known for more than seven years, his parents
insisted Bhargava Rao to remarry and they saw a suitable match.
He agreed and even before contracting the marriage, he told the
girl, Swathi about his first marriage and about the missing of his
first wife. Having known about the first marriage or Bhargava
Rfco, Swathi agreed to marry and the marriage between Bhargava
Rao and Swathi was validly performed as per caste custom.
'Sometime after the second marriage, his first wife Sakunthala
returned. Having come to know of her husband's second marriage,
she filed a complaint against her husband and his second wife.
Whether they are liable for any offence?

Under Section 494,1.P.C., whoever, having a husband or wife
living, marries in any case in which such marriage is void by
reason of its taking place during the life time of such husband
or wife, shall be punished with imprisonment of either
description for a term which may extend to seven years and
shall also be liable to fine. But there is an exception to this
section. Under this exception, this section does not extend to
any person who contracts a marriage during the life of a
former husband or wife, if such husband or wife, at the time
of the subsequent marriage, shall have been continuously
absent from such person for the space of seven years and shall
not have been heard of by such person as being alive within
that time provided the person contracting such subsequent
. marriage shall, before such marriage takes place, inform the.
person with whom such marriage is contracted of the real
state of facts so far as the same are within his or her
knowledge.

So, Bhargava Rao and his second wife, Radha are protected
under this exception. As the where abouts of the first wife of

264